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36 CFR Ch. IX (7–1–05 Edition) § 903.10 

the Privacy Protection Officer con-
cerning a request to amend a record, 
the individual may, within 60 working 
days after the date of receipt of the no-
tice, appeal the determination by seek-
ing a review by the Executive Director 
of the Corporation, or by an officer of 
the Corporation designated by him. 
The appeal shall be in writing, mailed 
or delivered to the Executive Director, 
Pennsylvania Avenue Development 
Corporation, 1331 Pennsylvania Ave-
nue, NW, Suite 1220 North, Washington, 
DC 20004. The appeal shall identify the 
record in the same manner as it was 
identified in the original request, shall 
indicate the dates of the original re-
quest and of the adverse determination 
and shall indicate the expressed basis 
for that determination. In addition, the 
appeal shall state briefly the reasons 
why the adverse determination should 
be reversed. 

(b) Not later than 30 days after re-
ceipt of an appeal, the Executive Direc-
tor, or an officer of the Corporation 
designated by him, will complete a re-
view of the appeal and the initial deter-
mination, and either: (1) Determine 
that the appeal should be granted, take 
the appropriate action with respect to 
the record in question, and notify the 
individual accordingly; or, (2) deter-
mine that the appeal should be denied. 

(c) The reviewing official may, at his 
or her option, request from the indi-
vidual such additional information as 
is deemed necessary to properly con-
duct the review. If additional time is 
required, the Executive Director may, 
for good cause shown, extend the pe-
riod for action beyond the 30 days spec-
ified above. The individual will then be 
informed in writing of the delay and 
the reasons therefor, and of the approx-
imate date on which action is expected 
to be completed. 

(d) If the reviewing official denies the 
appeal, he or she shall advise the indi-
vidual in writing: 

(1) Of the decision and the reasons for 
reaching it; 

(2) That the denial of the appeal is a 
final agency action entitling the indi-
vidual to seek judicial review in the 
appropriate district court of the United 
States, as provided in 5 U.S.C. 552a(g); 
and, 

(3) That the individual may file with 
the Corporation a concise statement 
setting forth the reasons for his or her 
disagreement with the refusal of the 
Corporation to amend the record in 
question. 

(e) Any individual having received 
notices of a denial of an appeal to 
amend a record may file a statement of 
disagreement with the Executive Di-
rector not later than 60 working days 
from the date of receipt of the notice. 
Such statements shall ordinarily not 
exceed one page in length, and the Cor-
poration reserves the right to reject 
statements of excessive length. Upon 
receipt of a proper and timely state-
ment of disagrement, the Corporation 
will clearly annotate the record in 
question to indicate the portion of the 
record which is in dispute. In any sub-
sequent disclosure containing informa-
tion about which the individual has 
filed a statement of disagreement, the 
Corporation will provide a copy of the 
statement together with the record to 
which it pertains. In addition, prior re-
cipients of the disputed record will be 
provided with a copy of statements of 
disagreement to the extent that an ac-
counting of disclosures was main-
tained. If the Corporation deems it 
apropriate, it may also include in any 
disclosure its own concise statement of 
the reasons for not making the amend-
ments requested. 

[42 FR 5973, Feb. 1, 1977, as amended at 50 FR 
45824, Nov. 4, 1985] 

§ 903.10 Disclosure of records to per-
sons or agencies. 

(a) The Corporation will not disclose 
any record which is contained in a sys-
tem of records, by any means of com-
munication to any person or to another 
agency except: 

(1) Pursuant to a written request by, 
or with the prior written consent of, 
the individual to whom the record per-
tains; 

(2) To those officers and employees of 
the Corporation who have a need for 
the record in the performance of their 
duties; 

(3) When required under 5 U.S.C. 522 
(The Freedom of Information Act); or 

(4) Pursuant to the conditions of dis-
closure contained in 5 U.S.C. 552a(b)(3) 
through 5 U.S.C. 522a(b)(11). 
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(b) The Privacy Protection Officer of 
the Corporation shall keep an account-
ing of each disclosure made pursuant 
to paragraph (a)(4) of this section, in 
accordance with 5 U.S.C. 552a(c). Ex-
cept for disclosures made pursuant to 5 
U.S.C. 552a(b)(7), the Privacy Protec-
tion Officer shall make the accounting 
kept under this paragraph available to 
an individual to whom the record per-
tains, upon his or her request. An indi-
vidual requesting an accounting of dis-
closures should do so at the place, 
times and in the manner specified in 
§ 903.3 (a) and (b). 

§ 903.11 Routine uses of records main-
tained in the system of records. 

(a) It shall be a routine use of the 
records in this system of records to dis-
close them to the Department of Jus-
tice when: 

(1) The Corporation, or any compo-
nent thereof; or 

(2) Any employee of the Corporation 
in his or her official capacity; or 

(3) Any employee of the Corporation 
in his or her individual capacity where 
the Department of Justice has agreed 
to represent the employee; or 

(4) The United States, where the Cor-
poration determines that litigation is 
likely to affect the Corporation or any 
of its components, is a party to litiga-
tion or an interest in such litigation, 
and the use of such records by the De-
partment of Justice is deemed by the 
Corporation to be relevant and nec-
essary to the litigation, provided, how-
ever, that in each case, the Corporation 
determines that disclosure of the 
records to the Department of Justice is 
a use of the information contained in 
the records that is compatible with the 
purpose for which the records were col-
lected. 

(b) It shall be a routine use of records 
maintained by the Corporation to dis-
close them in a proceeding before a 
court or adjudicative body before 
which the Corporation is authorized to 
appear, when: 

(1) The Corporation, or any compo-
nent thereof; or 

(2) Any employee of the Corporation 
is his or her individual capacity; 

(3) Any employee of the agency in his 
or her individual capacity where the 

Department of Justice has agreed to 
represent the employee; or 

(4) The United States, where the Cor-
poration determines that litigation is 
likely to affect the Corporation or any 
of its components is a party to litiga-
tion or has an interest in such litiga-
tion and the Corporation determines 
that use of such records is relevant and 
necessary to the litigation, provided, 
however, that, in each case, the Cor-
poration determines that disclosure of 
the records to the Department of Jus-
tice is a use of the information con-
tained in the records that is compat-
ible with the purpose for which the 
records were collected. 

[52 FR 34384, Sept. 11, 1987; 52 FR 39224, Oct. 
21, 1987] 

§ 903.12 Fees for furnishing and repro-
ducing records. 

(a) Individuals will not be charged a 
fee for: 

(1) The search and review of the 
record; 

(2) Any copies of the record produced 
as a necessary part of the process of 
making the record available for access; 

(3) Any copies of the requested record 
when it has been determined that ac-
cess can only be accomplished by pro-
viding a copy of the record through the 
mail. The Privacy Protection Officer 
may provide additional copies of any 
record without charge when it is deter-
mined that it is in the interest of the 
Government to do so. 

(b) Except as provided in paragraph 
(a) of this section, fees will be charged 
for the duplication of records at a rate 
of 10¢ per page. If it is anticipated that 
the total fee chargeable to an indi-
vidual under this subpart will exceed 
$25, the Corporation shall promptly no-
tify the requester of the anticipated 
cost. An advance deposit equal to 50% 
of the anticipated total fee will be re-
quired unless waived by the Privacy 
Protection Officer. In notifying the re-
quester of the anticipated fee, the Pri-
vacy Protection Officer shall extend an 
offer to the requester to consult so 
that the request might be reformulated 
in a manner which will reduce the fee, 
yet still meet the needs of the re-
quester. 
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